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PART IX. The Royal Forces

Mutiny Acts.

Army Act,
1881, and the
Army and
Air Force
(Annual)
Act.

Army Act,
Air Force
Act, 1955.

This provision was due not so much to objection to military
service as to the realisation that the army might be dangerous to the
liberty of the subject in the hands of an unwise ruler.
Thus in the absence of enabling legislation a standing army within
the realm in peace time was (1) unlawful; (2) its discipline could not
be enforced by rules differing from the ordinary law; and (3) the
supplies necessary for its maintenance were lacking, since the King
had no private revenue to meet the expenditure. There was no doubt
that a permanent army was required for national security and, even
though an army could be raised in an emergency under the royal
prerogative, it could not be maintained without the grant of supplies
by Parliament. For a long while the first two legal objections were
overcome by a succession of Mutiny Acts, the first of which was
passed some time previous to the Bill of Rights in 1689, These Acts
served the double purpose of legalising for a fixed period, by con-
vention for one year only, the keeping of permanent land forces by
the Crown and of providing a code of rules for enforcing discipline
in their ranks. From 1713 to 1879 there was no break in these Acts.
In 1879 military law was codified in a single enactment, subsequently
replaced by the Army Act, 1881. The code was until 1955 continued
in force from year to year by an annual Act, known formerly as the
Army (Annual) Act and after 1917 as the Army and Air Force
(Annual Act). The preamble to this annual Act expressly fixed the
maximum numbers of the land forces and thus waived the prohi-
bition contained in the Bill of Rights. A separate Air Force was
constituted in 1917 by the Air Force (Constitution) Act of that year.
The Army Act, 1881, with modifications governed the discipline of
the Air Force.
In 1955, following a series of reports of departmental committees
and four reports1 from a Select Committee of the House of Commons,
which sat for three successive sessions and redrafted separate Bills to
replace for the Army and for the Air Force the existing Acts, there
were enacted the Army Act, 1955, and the Air Force Act, 1955.
These Acts will be brought into force when the necessary changes
required for their administration, such as re-writing parts of the
Manual of Military Law, have been made. Meanwhile the old Acts
will, with certain modifications be kept in force by the Revision of the
Army and Air Force Acts (Transitional Provisions) Act, 1955. Not
only are certain changes made in those Parts of the Acts which deal
with disciplinary offences (some of these were called for by the
presence of a high proportion of young national servicemen in the
forces), but there was a departure from the old practice of requiring
an Annual Act to continue the present legislation in force for another
year. This practice ensured that each year amendments could be
i H.C. 244 (1952), 331 (1952), 289 (1953), 223 (1954).